WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 17, 795

IN THE MATTER OF: Served Septenber 10, 2018
Application of SHALOM GENERAL Case No. AP-2018-099
TRANSPORTATION I NC. for a

Certificate of Authority --
Irregul ar Route Qperations

— N N

This matter is before the Commi ssion on applicant’s response to
Order No. 17,643, served May 29, 2018, which dism ssed this proceeding
for applicant’s failure to conply with the Conmi ssion’s application
requirements. Applicant has filed a request to reopen this
pr oceedi ng.

| . CAUSE FOR DI SM SSAL AND GROUNDS FOR RECPENI NG

Under the Conpact, an application to obtain a certificate of
authority shall be made in witing, verified, and shall contain the
information required by the application form and acconpanying
instructions.?! An applicant may be required to furnish any
suppl emental information necessary for a full and fair exam nation of
the application.? Failure to conply with the Conmission’s application
requirenents warrants dismssal.?

By email sent May 10, 2018, applicant was required to furnish
suppl enmental information on or before My 24, 2018, pursuant to
Conmmi ssion Regulation No. 54-04(b). Applicant tinely submitted sone
but not all of the required information. Accordingly, the application
was di sni ssed May 29, 2018.

On May 30, 2018, applicant filed a request to reopen this
pr oceedi ng. The request is supported by the remaining required
i nformati on. For good cause shown, this proceeding shall be reopened
under Conmi ssion Rule No 26.°

1. APPLI CATI ON

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District, restricted to transportation in vehicles with a

! Conpact, tit. Il, art. X, § 8; Regulation No. 54-02.

2 Regul ation No. 54-04(b).

3 1n re One, LLC, t/a Bon Voyage, No. AP-04-103, Order No. 8212 (Aug. 5,
2004) .

“ See In re Abdelrazig Hassan Shawkat, No. AP-13-076, Order No. 13,865
(Apr. 12, 2013) (sane).



seating capacity of less than 16 persons only, including the driver.
Such applications are governed by Article Xl, Section 7(a), of the
Conpact .

In addition, applicant’s president, M. Afework Tantu, is the
95% owner of Gold City Transportation Inc., W/WATC Carrier No. 1316.
Applications for approval to control two or nore WVATC carriers are
governed by Article XII, Section 3(a), of the Conpact.

The application is unopposed.

A. Certificate of Authority

The Conpact, Title I, Article XI, Section 7(a), authorizes the
Commi ssion to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Conm ssion.

Applicant verifies that: (1) applicant owns or |eases, or has
the means to acquire through ownership or |ease, one or nore notor
vehi cl es neeting the Conmmi ssion’'s safety requirenents and suitable for
the transportation proposed in this application; (2) applicant owns,
or has the neans to acquire, a notor vehicle liability insurance
policy that provides the mnimm anount of coverage required by
Conmi ssion regulations; and (3) applicant has access to, is famliar
with and wll conmply wth the Conpact, the Conmmssion's rules,
regul ations and orders, and Federal Mtor Carrier Safety Regulations
as they pertain to transportati on of passengers for hire.

Based on the evidence in this record, the Conm ssion finds that
the proposed transportation is consistent with the public interest and
that applicant is fit, wlling, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Conm ssion.

1. COVMON CONTROL RELATI ONSHI P

Under Article XIl, Section 3(a)(iii), of the Conpact, “a
carrier or any person controlling, controlled by, or wunder conmon
control with a carrier shall obtain Conmm ssion approval to acquire
control of another carrier that operates in the Metropolitan D strict
t hrough ownership of its stock or other neans.” M. Tantu's control of
Gold Gty Transportation inplicates this provision of the Conpact in
that M. Tantu will acquire control of another carrier that operates
in the Metropolitan District upon the issuance of a WWATC certificate
of authority to applicant.?®

> See in re Arlington National Cenetery Tours, Inc, No. AP-15-160, Order
No. 15,913 (Cct. 20, 2015) (analyzing control as of issuance date of new
certificate).



Under Article XilI, Section 3(c), of the Conpact, if the
Commi ssion finds that the proposed transaction is consistent with the
public interest, the Comm ssion shall issue an order authorizing the
transaction. The Comm ssion enploys three criteria in determning
whet her a comon-control transaction is consistent with the public
interest: (1) the fitness of the acquiring party, (2) the resulting
conmpetitive balance, and (3) the interest of affected enployees.®

A finding of applicant’s fitness permts an inference of the
acquiring party's fitness,’ in this case, M. Tantu.

The primary concern when assessing conpetitive balance is
whether the transaction wll increase the acquiring party s nmarket
share.® Issuance of WWATC operating authority to applicant will not in
and of itself increase the share of the WWHATC regulated narket
controlled by M. Tantu.

As for the issue of affected enployees, M. Tantu states that
the two conpanies will be operated independently of each other and
that the “work environment” for Gold City enployees will remain the
same. There is no evidence to the contrary.

The foregoing analysis |leads us to conclude that issuance of
WVATC authority to applicant would be consistent with the public
interest within the neaning of Article XII, Section 3(c), of the
Conpact .

[11. CONCLUSI ON

In closing, Shalom General Transportation is adnonished to keep
its WVMATC assets, books, finances and operations conpletely separate
from those of CGold City Transportation.® Sharing of office space wll
be allowed, but this should not be construed as permission to share
revenue vehicles or operating authority. '

THEREFORE, | T | S ORDERED:

1. That this proceeding is hereby reopened under Comm ssion
Rul e No 26.

2. That upon applicant’s tinmely compliance with t he
requirements of this order, Certificate of Authority No. 3213 shall be
issued to Shalom Ceneral Transportation Inc., 2615 Evarts Street,
N. E., Washington, DC 20018-1430.

61d. at 2.
“1d. at 2.
8 1d. at 2.

® See id. at 3 (requiring commonly-controlled carriers to keep assets,

books, finances, and operati ons separate).
09d. at 3.



3. That applicant may not transport passengers for hire
between points in the Metropolitan District pursuant to this order
unless and wuntil a certificate of authority has been issued in
accordance with the precedi ng paragraph.

4. That applicant is hereby directed to file the follow ng
docunments and present its revenue vehicle(s) for inspection within the
180-day nmaxinmum permitted in Commission Regulation No. 66: (a)
evi dence of insurance pursuant to Comm ssion Regul ation No. 58; (b) an
original and four copies of a tariff or tariffs in accordance wth
Comm ssion Regulation No. 55; (c¢) a vehicle list stating the year,
make, nodel, serial nunber, fleet nunber, license plate nunber (wth
jurisdiction) and seating capacity of each vehicle to be used in
revenue operations; (d) a copy of the for-hire vehicle registration
card, and a lease as required by Conm ssion Regulation No. 62 if
applicant is not the registered owner, for each vehicle to be used in
revenue operations; and (e) proof of current safety inspection of said
vehicle(s) by or on behalf of the United States Departnent of
Transportation, the State of Maryland, the District of Colunbia, or
t he Cormonweal th of Virginia.

5. That the grant of authority herein shall be void and the
application shall stand denied upon applicant’s failure to tinely
satisfy the conditions of issuance prescribed herein.

BY DI RECTI ON OF THE COWMM SSI ON; COMM SSI ONERS RI CHARD, MAROOTI AN, AND
HOLCOMVB:

WlliamS. Mrrow, Jr.
Executi ve Director



